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REQUEST FOR QUOTATION

El Camino High School 400 Ranch Del Oro Dr, Oceanside, CA 92057

1. Oceanside Unified School District (“District”) requests quotations for the Project described
as ADA Work — El Camino High School, 2024-21-073B. This Request for Quotation is
for a public works project valued at less than sixty thousand dollars ($60,000.00) under the
California Uniform Public Construction Cost Accounting Act procedures pursuant to Public
Contract Code section 22032(a) or for maintenance work, including repairs as defined in
Public Contract Code section 20115, valued at less than the current dollar value threshold
requiring formal bidding under Public Contract Code section 20111(a).

2. Project.

2.1. Information. Additional information and requirements for the Project may be obtained
by contacting the District Representative for the Project by email: Brett Urbina at
burbina.ccm@maasco.com. All Bidders are encouraged to review all information
provided by or made available by the District to obtain a complete understanding of the
Project scope and requirements. Whether or not a Bidder has reviewed available
Project information, the Bidder awarded the Contract shall be required to complete the
Project in accordance with requirements established by the District.

2.2. Description. The Project is generally described as: ADA Work — El Camino High
School.

2.3. Contract Time and Liquidated Damages. The Contract Time for completion of the
Project is thirty-five (35) days after the date for commencement of the Project set
forth in the Notice to Proceed issued by or on behalf of the District.

2.4. Estimated Project Costs. The estimated cost to complete the Project is Forty
Thousand dollars ($40,000). The foregoing reflects the best information available
to the District relating to Project costs and is provided only for reference purposes.

3. Quote Proposal.

3.1. Latest Date/Time for Submittal of Quote Proposal. The latest date and time for
submitting a Quote Proposal is: 12:00 PM on November 30, 2023. Quote Proposals
submitted thereafter are non-responsive and will be rejected by the District.

3.2. Location for Submittal of Quote Proposal. Quote Proposals shall be submitted to
the District via email at: burbina@califcm.com

3.3. Documents Accompanying Quote Proposal. The following documents (completed
and executed as required by the terms of each document) must be submitted
concurrently with submittal of the Quote Proposal; failure to do so shall result in
rejection of the Quote Proposal for non-responsiveness:

3.3.1. Designated Subcontractors List
3.3.2. Workers’ Compensation Certificate
3.3.3.  Non-Collusion Declaration

3.3.4. DIR Registration Verification

3.3.5. Drug-Free Workplace Certification
3.3.6. Asbestos-Free Materials Certification

4. Contractors’ License. The required classification(s) of California Contractors’ License to
complete the Project is: B - General Building Contractor. The Quote Proposal of a Bidder
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who does not possess the foregoing classification of California Contractors’ License shall be
rejected for non-responsiveness.

Contractor DIR Registration. Pursuant to and in accordance with Labor Code section
1771.1, each Bidder must be a DIR Registered Contractor when submitting a Quote
Proposal. The Quote Proposal of a Bidder who is not a DIR Registered Contractor when the
Quote Proposal is submitted shall be rejected for non-responsiveness. All Subcontractors
identified in a Bidder’s Designated Subcontractors List must be DIR Registered contractors
at the time the Quote Proposal is submitted.

Prevailing Wage Rates. The Project is subject to prevailing wage rate requirements.
Monitoring and enforcement of prevailing wage rates will be by the Division of Labor
Standards Enforcement (“DLSE”). Certified payroll records of the successful Bidder and its
Subcontractors shall be submitted to DLSE. The Bidder awarded the Contract and all
Subcontractors performing any portion of the Project shall pay not less than the applicable
prevailing wage rate for the classification of labor provided by their respective workers in
completing the Project.

Designated Subcontractors List. Each Bidder shall submit a list of its proposed
Subcontractors whose work is valued at one-half of one percent (0.5%) or more of the
Quote Proposal amount. The Desighated Subcontractors List requires the Bidder’s disclosure
of information relating to each listed Subcontractor as follows: Name of Subcontractor,
Subcontractor’s Location of Place of Business, Subcontractor’s Portion of the Work,
Subcontractor’s California Contractors’ License, and Subcontractor’s DIR Registration No.

Pre-Bid Inquiries. Bidders may submit pre-bid inquiries or clarification requests. Bidders
are solely and exclusively responsible for submitting pre-bid inquiries or clarification
requests no later than 10 days, (12:00 PM on November 20, 2023), prior to latest date
for submittal of Quote Proposals. Pre-bid inquiries or clarification requests shall be e-mailed
to: Brett Urbina at burbina@califcm.com. No person is authorized to: (i) render an oral
interpretation or correction of any portion of the Contract Documents; or (ii) provide oral
responses to pre-bid questions. No Bidder is authorized to rely on any such oral
interpretation, correction, or response.

Bidder’s Assumptions. The District is not responsible for any assumptions made or used
by the Bidder in calculating the Quote Proposal including, without limitation, assumptions
regarding costs of labor, materials, equipment or substitutions/alternatives for any material,
equipment, product, item or system incorporated into or forming a part of the Project which
have not been previously expressly approved and accepted by the District. The successful
Bidder, upon award of the Contract by the District, if any, will be required to complete the
Work for the amount bid in the Quote Proposal within the Contract Time and in accordance
with the requirements of the Contract.

District Right to Modify; Bid Addenda. Before the latest time/date for submittal of Quote
Proposals, the District may modify the Project, the Contract, or any portion(s) thereof by
the issuance of written addenda disseminated to all Bidders who have obtained a Request
for Quotation. If the District issues any addenda during the bidding, the failure of any Bidder
to acknowledge such addenda in its Quote Proposal shall render the Quote Proposal non-
responsive and rejected.

Award of Contract. The Contract for the Project, if awarded will be to the lowest
responsible, responsive Bidder. The foregoing notwithstanding, the District expressly
reserves the right to: (i) reject all Quote Proposals; or (ii) waive minor irregularities in the
bidding.

Agreement and Bonds upon Award of Contract. If the Bidder submitting this Quote
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Proposal is awarded the Contract, the undersigned will execute and deliver to the District
the Contract in the form attached hereto within ten (10) calendar days after
notification of award of the Contract. Concurrently with delivery of the executed
Agreement to the District, the Bidder awarded the Contract shall deliver to the District: (a)
Certificates of Insurance evidencing all insurance coverage required under the Contract
Documents; (b) the Performance Bond; and (c) the Payment Bond. Failure of the Bidder
awarded the Contract to strictly comply with the preceding may result in the District’s
rescission of the award of the Contract and/or forfeiture of the Bidder’s Bid Security. In
such event, the District may, in its sole and exclusive discretion elect to award the Contract
to the next lowest responsible, responsive Bidder, or to reject all Quote Proposals. The
required number of executed copies of the Agreement and the form and content of the
Performance Bond and the Payment Bond and other documents or instruments required at
the time of execution of the Agreement are specified in the Contract Documents.

13. Department of Justice. Except when there are no pupils present at the Site, no employee
or independent contractor to the Contractor, nor any employee or independent contractor
to any Subcontractor, of any tier, shall be permitted access to the Site nor to perform any
Work at the Site until: (a) such person has submitted her/his fingerprints to the California
Department of Justice (“D0OJ”) pursuant to Education Code section 45125.1; (b) the DOJ
has ascertained, based upon the submitted fingerprints, that the individual has not been
convicted of a felony defined in Education Code section 45122.1 and has no criminal felony
proceedings (as defined in Education Code section 45122.1) pending against him or her; (c¢)
the Contractor or Subcontractor engaging the individual for the Work has received written
or electronic verification from the DOJ of the absence of felony convictions and pending
felony criminal proceedings; and (d) the Contractor or Subcontractor engaging such
individual as an employee or independent contractor has submitted a Fingerprint
Certification to the District specifically identifying such individual as having been verified by
the DOJ as not having been convicted of a felony and not having pending criminal felony
proceeding pending against him or her.

14. Schedule of Events.

Event Dates

November 9, 2023
November 13, 2023
November 17, 2023
10:00 AM
November 20, 2023
12:00 PM
November 22, 2023
12:00 PM
November 30, 2023
12:00 PM

Provide Notice to Listed Contractors

Mandatory Site Walk at EI Camino High School

Requests for Clarifications to the Bid Documents Due

Responses to Requests for Clarifications Sent

Proposals Due

[END OF REQUEST FOR QUOTATION]
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QUOTE PROPOSAL

To the Board of Education of the Oceanside Unified School District (“District”):

The undersigned Bidder submits the following Quote Proposal to provide all work, labor,
materials, equipment and/or services necessary to complete the Project described as: ADA
Work — El Camino High School, 2024-21-072B.

Bidder Name

Bidder
Representative(s)

Name and Title

Name and Title

Bidder Email Address(es) Phone/Fax
Representative(s)
Contact Information
( )
Telephone
( )
Fax
Bidder Mailing
Address
Address
City/State/Zip Code
California Contractors’ License DIR Registration
Contractors’
License & DIR
Registration
Contractors’ License Number DIR Registration Number

Classification(s) and Expiration
Date

1. Quotation Price. The undersigned Bidder proposes and agrees to complete work of the
Project including, without limitation, all labor, materials, tools, equipment and services
necessary to complete the Project and performance of all obligations of the Contractor under
the Contract for Labor and Materials (“Contract”) for

Dollars ($ ) (“Bid

Price”). The Bidder commits to the Bid Price, provided that the Contract is awarded to the

Bidder within sixty (60) days after the latest date for submittal of Quote Proposals.
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2. Acknowledgment of Addenda. The Bidder confirms that: (i) the Quote Proposal
incorporates and is inclusive of, all items or other matters contained in Addenda, if any,
issued by or on behalf of the District; and (ii) the Quotation Price incorporates pricing effects
of Addenda, if any.

Addenda Nos. received, acknowledged
(initial) and incorporated into this Quote Proposal.

3. Documents Accompanying Quote Proposal. The Bidder has submitted with this Quote
Proposal the following: (i) Designated Subcontractors List; (ii) Workers’ Compensation
Certificate; (iii) Non-Collusion Declaration; (iv) DIR Registration Verification; (v) Drug-Free
Workplace Certification; and (vi) Asbestos-Free Materials Certification. The Bidder
acknowledges that if this Quote Proposal and the foregoing documents are not fully
completed and executed as required by each of the foregoing documents, the Quote
Proposal may be rejected as non-responsive.

4. Award of Contract. If the Bidder submitting this Quote Proposal is awarded the Contract,
the undersigned will execute and deliver to the District the Contract within ten (10)
calendar days after notification of award of the Contract. Concurrently with delivery of the
executed Contract to the District, the Bidder awarded the Contract shall deliver to the
District: (i) Certificates of Insurance evidencing all insurance coverages the Bidder and its
Subcontractors are required to obtain under the Contract; (ii) Performance Bond; and (iii)
Payment Bond. Failure of the Bidder awarded the Contract to strictly comply with the
preceding may result in the District’s rescinding award of the Contract. In such event, the
District may, in its sole and exclusive discretion elect to award the Contract to the next
lowest responsible, responsive Bidder, or to reject all Quote Proposals.

5. Contractors’ License and DIR Registration. The Bidder certifies that: (i) it is possesses
a valid and in good standing Contractors’ License, in the necessary class(es) to complete
the Project as set for in the Request for Quotation; (ii) that such license shall be in full force
and effect for the duration of the Project of the Project; and (iii) that all Subcontractors
completing any portion of the Project are properly licensed to complete their respective
portions of the Project at the time of submitting this Quote Proposal and will remain so
properly licensed in full force and at all times for the duration of the Project of the Project.
The Bidder certifies to the District that the Bidder is a DIR registered contractor and all listed
Subcontractors are DIR registered contractors.

[Remainder of page intentionally left blank.]
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6. Acknowledgment and Confirmation. The undersigned Bidder acknowledges its receipt,
review and understanding of all information available about the Project and the requirements
of the Contract. The Bidder certifies that it has, or has available, all necessary equipment,
personnel, materials, facilities, and technical and financial ability to complete the Project for
the amount bid herein within the Contract Time and in accordance with the terms of the
Contract.

By:

(Signature of Bidder’s Authorized Officer or Representative)

(Typed or Printed Name)

Title:
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DESIGNATED SUBCONTRACTORS LIST

In compliance with the “Subletting and Subcontracting Fair Practices Act,” California Public
Contract Code sections 4100 to 4114, and any amendments thereto, each Bidder shall provide
the information requested below for each subcontractor who will perform work, labor or render
service to Bidder in or about the construction of the Work in an amount in excess of one-half
of one percent (greater than 0.5%) of the Bidder's Total Bid Price and shall further set forth
the portion of the Work which will be done by each subcontractor. Bidder shall list only one
subcontractor for any one portion of the Work.

If the Bidder fails to specify a subcontractor for any portion of the Work to be performed under
the Contract, it shall be deemed to have agreed to perform such portion itself, and shall not be
permitted to subcontract that portion of the Work except under the conditions hereinafter set
forth below.

Subletting or subcontracting of any portion of the Work in excess of one half of one percent
(greater than 0.5%) of the Total Bid Price for which no subcontractor was designated in the
original bid shall only be permitted in cases of public emergency or necessity, and then only
after District approval.

Project: ADA Work — El Camino High School, 2024-21-072B

Name of Bidder:

Bidder’s
Authorized Signature:

Name and Location of Subcontractor Description of Work to be Subcontracted

Name:

Address:

Ph:

License No.

Subcontractor DIR Registration No.

Name and Location of Subcontractor Description of Work to be Subcontracted

Name:

Address:

Ph:

License No.

Subcontractor DIR Registration No.
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Name and Location of Subcontractor

Name:

Description of Work to be Subcontracted

Address:

Ph:

License No.

Subcontractor DIR Registration No.

Name and Location of Subcontractor

Name:

Description of Work to be Subcontracted

Address:

Ph:

License No.

Subcontractor DIR Registration No.

Name and Location of Subcontractor

Name:

Description of Work to be Subcontracted

Address:

Ph:

License No.

Subcontractor DIR Registration No.

2024-21-073B ADA WORK - EL CAMINO HIGH SCHOOL
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WORKERS’ COMPENSATION CERTIFICATE

Labor Code section 3700, in relevant part, provides:

a)

b)

©)

“Every employer except the state shall secure the payment of compensation in one or
more of the following ways:

By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state.

By securing from the Director of Industrial Relations a certificate of consent to self-
insure either as an individual employer, or as one employer in a group of employers,
which may be given upon furnishing proof satisfactory to the Director of Industrial
Relations of ability to self-insure and to pay any compensation that may become due to
his or her employees.

For any county, city, city and county, municipal corporation, public district, public
agency, or any political subdivision of the state, including each member of a pooling
arrangement under a joint exercise of powers agreement (but not the state itself), by
securing from the Director of Industrial Relations a certificate of consent to self-insure
against workers’ compensation claims, which certificate may be given upon furnishing
proof satisfactory to the director of ability to administer workers’ compensation claims
properly, and to pay workers’ compensation claims that may become due to its
employees. On or before March 31, 1979, a political subdivision of the state which, on
December 31, 1978, was uninsured for its liability to pay compensation, shall file a
properly completed and executed application for a certificate of consent to self-insure
against workers’ compensation claims. The certificate shall be issued and be subject to
the provisions of Section 3702.”

I am aware of the provisions of Labor Code section 3700 which require every employer to be
insured against liability for workers’ compensation or to undertake self-insurance in accordance
with the provisions of that Code, and | will comply with such provisions before commencing the
performance of the work of this Contract and will require all Subcontractors to do the same.

Contractor:

By:

In accordance with Labor Code section 1860, the above certificate must be signed and filed with
the awarding body prior to performing any work under this Contract.

2024-21-073B ADA WORK - EL CAMINO HIGH SCHOOL
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NON-COLLUSION DECLARATION

To be executed by the Bidder and submitted with the Quote Proposal.

s declares that he or she is
of , the party making the
foregoing bid, and affirms that the bid is not made in the interest of, or on behalf of, any
undisclosed person, partnership, company, association, organization, or corporation; that the
bid is genuine and not collusive or sham; that the Bidder has not directly or indirectly induced
or solicited any other Bidder to put in a false or sham bid, and has not directly or indirectly
colluded, conspired, connived, or agreed with any Bidder or anyone else to put in a sham bid,
or that anyone shall refrain from bidding; that the Bidder has not in any manner, directly or
indirectly, sought by agreement, communication, or conference with anyone to fix the bid price
of the Bidder or any other Bidder, or to fix any overhead, profit, or cost element of the bid price,
or of that of any other Bidder, or to secure any advantage against the public body awarding the
contract of anyone interested in the proposed contract; that all statements contained in the bid
are true and correct; and, further, that the Bidder has not, directly or indirectly, submitted his
or her bid price or any breakdown thereof, or the contents thereof, or divulged information or
data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company
association, organization, bid depository, or to any member or agent thereof to effectuate a
collusive or sham bid.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Date:

Signature
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DIR REGISTRATION VERIFICATION

PROJECT: ADA Work — El Camino High School, 2024-21-072B

I am the of “Bidder”

(Title/Position) (Bidder Name)

submitting the accompanying Quote Proposal for the Work described as ADA Work — El
Camino High School, 2024-21-072B.

1.

The Bidder is currently registered as a contractor with the Department of Industrial Relations
(“DIRH)-

The Bidder’s DIR Registration Number is: . The expiration date of the
Bidder’s DIR Registration is , 20

If the Bidder is awarded the Contract for the Work and the expiration date of the Bidder’s
DIR Registration will occur: (i) prior to expiration of the Contract Time for the Work; or (ii)
prior to the Bidder completing all obligations under the Contract for the Work, the Bidder
will take all measures necessary to renew the Bidder’'s DIR Registration so that there is no
lapse in the Bidder’s DIR Registration while performing Work under the Contract.

The Bidder, if awarded the Contract for the Work will remain a DIR registered contractor for
the entire duration of the Work.

The Bidder has independently verified that each Subcontractor identified in the Designated
Subcontractors List submitted with the Quote Proposal of the Bidder is currently a DIR
registered contractor.

The Bidder has provided the DIR Registration Number for each subcontractor identified in
the Bidder’s Designated Subcontractors List.

The Bidder’s solicitation of subcontractor bids included notice to prospective subcontractors
that: (i) all sub-tier subcontractors must be DIR registered contractors at all times during
performance of the Work; and (ii) prospective subcontractors may only solicit sub-bids from
and contract with lower-tier subcontractors who are DIR registered contractors.

If any of the statements herein are false or omit material facts rendering a statement to be
false or misleading, the Bidder’'s Quote Proposal is subject to rejection for non-
responsiveness.

I have personal first-hand knowledge of all of the foregoing. | declare under penalty of perjury
under California law that the foregoing is true and correct.

Executed this day of , 2023 at

(City and State)

(Signature)

(Name, typed or printed)
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DRUG-FREE WORKPLACE CERTIFICATION

, am the of

(Print Name) (Title)

(Contractor Name)

| declare, state and certify to all of the following:

1.

2.

I am aware of the provisions and requirements of California Government Code 888350 et
seq., the Drug-Free Workplace Act of 1990.

I am authorized to certify, and do certify, on behalf of Contractor that a drug free workplace
will be provided by Contractor by doing all of the following:

Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited in Contractor’s
workplace and specifying actions which will be taken against employees for violation of the
prohibition.

Establishing a drug-free awareness program to inform employees about all of the following:
(i) the dangers of drug abuse in the workplace; (ii) Contractor’s policy of maintaining a drug-
free workplace; (ii) the availability of drug counseling, rehabilitation and employee-
assistance programs; and (iii) the penalties that may be imposed upon employees for drug
abuse violations.

Requiring that each employee engaged in the performance of the Contract be given a copy
of the statement required above, and that as a condition of employment by Contractor in
connection with the Work of the Contract, the employee agrees to abide by the terms of the
statement.

Contractor agrees to fulfill and discharge all of Contractor’s obligations under the terms and
requirements of California Government Code 88355 by, inter alia, publishing a statement
notifying employees concerning: (i) the prohibition of any controlled substance in the
workplace, (ii) establishing a drug-free awareness program, and (iii) requiring that each
employee engaged in the performance of the Work of the Contract be given a copy of the
statement required by California Government Code 8§8355(a) and requiring that the
employee agree to abide by the terms of that statement.

Contractor and | understand that if the District determines that Contractor has either: (i)
made a false certification herein, or (ii) violated this certification by failing to carry out and
to implement the requirements of California Government Code 888355, the Contract
awarded herein is subject to termination, suspension of payments, or both. Contractor and
I further understand that, should Contractor violate the terms of the Drug-Free Workplace
Act of 1990, Contractor may be subject to debarment in accordance with the provisions of
California Government Code 888350, et seq.

Contractor and | acknowledge that Contractor and | are aware of the provisions of California
Government Code 888350, et seq. and hereby certify that Contractor and | will adhere to,
fulfill, satisfy and discharge all provisions of and obligations under the Drug-Free Workplace
Act of 1990.

[Remainder of page intentionally left blank]
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I declare under penalty of perjury under the laws of the State of California that all of the
foregoing is true and correct.

Executed this day of , 2023 at

(City and State)

By:

(Typed or Printed Name)

Title:

2024-21-073B ADA WORK - EL CAMINO HIGH SCHOOL
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ASBESTOS-FREE MATERIALS CERTIFICATION

The undersigned declares that he or she is the person who executed the bid for Quotation
#2024-21-072B — ADA Work — ElI Camino High School (“Project™), and submitted it to
the Oceanside Unified School District on behalf of

(“Contractor”).

To the best of my knowledge, information and belief, in completing the Contractor’s work for
the Project, no material furnished, installed or incorporated into the Project will contain, or in
itself be composed of, any materials listed by the federal or state Environmental Protection
Agency (“EPA™) or federal or state health agencies as a hazardous material.

Any disputes involving the question of whether or not material installed with asbestos-containing
equipment is settled by electron microscopy; the cost of any such tests shall be paid by the
Contractor.

All work or materials installed by the Contractor which is found to contain asbestos, or work or
material installed with asbestos-containing equipment, will be immediately rejected and this
work shall be removed and replaced by the Contractor at no additional cost to the District.
Decontamination and removal of work found to contain asbestos or work installed with asbestos-
containing equipment shall be done only under supervision of a qualified consultant,
knowledgeable in the field of asbestos abatement and accredited by the EPA.

The ASBESTOS REMOVAL CONTRACTOR shall be an EPA-accredited contractor qualified in the
removal of asbestos and shall be chosen and approved by the Asbestos Consultant who shall
have sole discretion and final determination in this matter.

The Asbestos Consultant shall be chosen and approved by the Construction Manager/Architect
or the District who shall have sole discretion and final determination in this matter.

The work will be not accepted until asbestos contamination is reduced to levels deemed
acceptable by the Asbestos Consultant.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Executed on this day of , 2023.

Name of Contractor (Print or Type)

By:

Signhature

Print Name Title
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CONTRACT FOR LABOR AND MATERIALS

This Contract for Labor and Materials (“Contract”) is entered into as of
2023, by and between the OCEANSIDE UNIFIED SCHOOL DISTRICT, a California public school
district (“District”), and
(“Contractor”).

NOW THEREFORE, that the District and the Contractor in consideration of the mutual covenants
contained herein agree as follows:

1. This Contract is made pursuant to: [Select the Applicable Option Below:]

Public Contract Code section 22032(a): California Uniform Construction Cost
Accounting Act Contracts less than sixty thousand dollars ($60,000)

Public Contract Code section 20111(a): Maintenance and Repair Projects less than
the current dollar value threshold requiring formal bidding under section 20111

2. Description of Work

Within the Contract Time and for the Contract Price, subject to adjustments thereto pursuant to
the Contract Documents, the Contractor shall perform and provide all necessary labor, materials,
tools, equipment, utilities, services and transportation to complete in a workmanlike manner all of
the Work required in connection with the work of improvement commonly referred to as ADA
Work — El Camino High School, 2024-21-073B (“Project’). The location of the Project is El
Camino High School, 400 Rancho Del Oro Dr, Oceanside, CA 92057 (the “Site”).

The Contractor shall complete all Work covered by the Contract Documents, including, without
limitation, the Drawings and Specifications prepared by the Architect and other Contract Documents
enumerated in Paragraph 3 below, along with all modifications and addenda thereto issued in
accordance with the Contract Documents.

3. Contract Documents

The Contract Documents consist of the executed Contract and all Addenda, all approved change
orders, the Request for Quotation, the completed Quote Proposal Form, the Project Forms, the
required Bonds and the Insurance forms, the General Conditions, and the Drawings and

Specifications.

4. District Representative

The District Representative is CCM/MAAS and the designated Project Manager.

5. Architect/Design Professional In Charge

The Architect or Design Professional in charge is PBK Architects; references to the “Architect” or
similar terms shall be deemed references to the Architect or Design Professional in charge and
their respective design consultants.

2024-21-073B ADA WORK - EL CAMINO HIGH SCHOOL
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6. Compensation to Contractor

a. Contract Price. The District shall pay the Contractor as full consideration for the
Contractor’s full, complete and faithful performance of the Contractor’s obligations under the
Contract Documents, subject to adjustments of the Contract Price in accordance with the
Contract Documents, the Contract Price of
Dollars ($ ). The
Contract Price is based upon the Contractor’s Base Quote Proposal for the Work and the following
Alternate Bid Items, if any:

b. Progress Payment Retention. If the Contract Price is subject to payment by the District’s
disbursement of Progress Payments pursuant to the Contract General Conditions, five percent
(5%) of each Progress Payment will be withheld by the District as Retention. Retention will be
disbursed by the District as part of the Final Payment.

C. Mark-Up for Changed Work. Adjustments to the Contract Price for authorized Changes
shall be limited to the actual costs of labor and materials necessary to complete the Change plus
a mark-up of ten percent (10%) of the actual costs of labor and materials; it being agreed that
the foregoing mark-up represents all compensation due the Contractor for profit,
overhead/administrative costs and impacts of an authorized Change.

7. Prevailing Wages

This Project is a public works project subject to prevailing wage requirements, and Contractor
and its Subcontractors are required to pay all workers employed for the performance of this
Contract no less than the applicable prevailing wage rate for each such worker. Contractor
acknowledges that the Project is subject to compliance monitoring and enforcement by the
California Department of Industrial Relations (“DIR”) in accordance with Labor Code section
1770 et seq.

8. Contract Time

The Work shall be commenced on the date stated in the District’s Notice to Proceed. The
Contractor shall achieve Substantial Completion of the Work thirty-five (35) days after the
commencement date of the Work set forth in the Notice to Proceed. Time is of the essence in
the performance of this Contract.

9. Limitation on Damages

In the event of the District’'s breach or default of its obligations under the Contract Documents,
the damages, if any, recoverable by the Contractor shall be limited to general damages which
are directly caused by said breach or default of the District and shall exclude any and all special
or consequential damages, if any, suffered by the Contractor. By executing this Agreement, the
Contractor expressly acknowledges the foregoing limitation to the recovery only of general
damages from the District if the District is in breach or default of its obligations under the
Contract Documents. The Contractor expressly waives any right to and foregoes the recovery of
any special or consequential damages from the District including, without limitation, damages
for: (i) lost or impaired bonding capacity; and/or, (ii) lost profits arising out of or in connection
with any past, present, or future work of improvement, except for the Project which is the
subject of the Contract Documents; and/or (iii) loss of productivity.
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10. Liguidated Damages

The Contractor is subject to assessment of Liquidated Damages if the Contractor fails to achieve
Substantial Completion of the Work within the Contract Time, including adjustments thereto
authorized by the Contract Documents, or fails to complete Punchlist items noted upon
Substantial Completion within the time established to complete the Punchlist items. The per
diem rate of Liquidated Damages assessed for each of the foregoing events is set forth below.

a. Delayed Substantial Completion. If Substantial Completion is not achieved on or
before expiration of the Contract Time, the Contractor shall be liable to the District for Liquidated
Damages from the date of expiration of the Contract Time to the date that the Contractor
achieves Substantial Completion of the Work at the per diem rate of Five-Hundred Dollars
($500).

b. Delayed Punchlist Completion. If the Contractor fails to complete Punchlist within
the time established pursuant to the Contract Documents, the Contractor shall be liable to the
District for Liquidated Damages from the date established for completion of Punchlist until the
date that all Punchlist is actually completed at the per diem rate of Five-Hundred Dollars ($500).

C. Surety Liability. Subject only to limitations established by the penal sum of the
Performance Bond, the Surety issuing the Performance Bond shall be liable to the District for
performance and discharge of the Contractor’'s obligations hereunder, including, without
limitation, the Contractor’s Liquidated Damages obligations which exceed the then remaining
undisbursed Contract Price retained by the District as Liquidated Damages.

11. Insurance

The Contractor and each Subcontractor shall obtain and maintain insurance coverages required
by the Contract; the minimum coverage amount for each policy of insurance of the Contractor
and Subcontractor shall be as set forth below.
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a. Insurance Requirements for Contractor. The minimum coverage amounts for
each policy of insurance of the Contractor shall be as follows:
Policy of Insurance Minimum Coverage Amount

Commercial General Liability Insurance | Per Occurrence: $1,000,000
Aggregate: $2,000,000

Workers Compensation In accordance with the Laws
Employers Liability One Million Dollars ($1,000,000)
Builders Risk Full insurable value of the Work;

Seismic coverage is not required.

b. Insurance Requirements for Subcontractors. The minimum coverage amounts
for each policy of insurance to be obtained and maintained by each Subcontractor shall be as
follows:

Policy of Insurance Minimum Coverage Amount
Commercial General Liability Insurance | Per Occurrence: $1,000,000
Aggregate: $2,000,000

Workers Compensation In accordance with the Laws
Employers Liability One Million Dollars ($1,000,000)
12. Notices

Notices of the District and Contractor to the other shall be transmitted in accordance with the
Contract Documents. The effective date of notices transmitted in accordance with the Contract
Documents shall be as set forth in the Contract Documents. Notices under the Contract
Documents shall be addressed as follows:

If to the District: If to the Contractor:
Penny McGrew

Program Manager

OCEANSIDE UNIFIED SCHOOL DISTRICT
2111 Mission Avenue, Building E,
Oceanside, California 92058

13. Hours and Days of Work at the Site

13.1 Work Hours/Days. Work at the Site is limited to Mondays through Fridays,
excluding District holidays. No Work at the Site is permitted except during such days and hours.
Hours of Work at the Site shall be subject to limitations established by the City of Oceanside,
Public Works Department, as the same may be amended from time-to-time. Subject to
amendments promulgated by the City of Oceanside, Department of Public Works, permitted
hours of Work at the Site are: between 7:00 AM — 7:00 PM.

13.2 Limitations on Work Hours/Days. Work activities at the Site will be limited
or prohibited on days: (i) devoted to student testing or when testing of students may be
adversely affected by Work activities at the Site; (ii) when other special events or functions are
scheduled. The Contractor shall familiarize itself with District activities at the Site to avoid Work
activity interferences or disturbances to such District activities. The Contractor’s Construction
Schedule shall take into account the District activities which limit or preclude Work activities at
the Site. The 2023 — 2024 Academic and Holiday Calendars are attached hereto as Attachment
“A” and incorporated herein for the Contractor’s reference and use.
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14. Audit

The District and Contractor are subject to the examination and audit of the California State
Auditor for a period of three (3) years after the final payment under this Contract, in compliance
with Government Code section 8546.7.

15. Authority to Execute

The individual(s) executing this Agreement on behalf of the Contractor is/are duly and fully
authorized to execute this Agreement on behalf of Contractor and to bind the Contractor to each
and every term, condition and covenant of the Contract Documents.

IN WITNESS WHEREOF, the parties agree to the terms of this Contract on the day and year
written below.

OCEANSIDE UNIFIED SCHOOL DISTRICT

(Name) (Contractor Name)

(Signature) (Contractor License No.
and Expiration Date)

(Title)

(Individual Signature)

(Date) (Title)

(Date)

For:

(Corporation or Partnership)

If Corporation, Seal Below.
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ATTACHMENT “A”

Bodd - Nor-School

Days
*Bold - Oassitied Contrachual Holidays
Bl - Taachar/Districy In-service

OCEANSIDE UNIFIED SCHOOL DISTRICT

2023-2024 School Calendar

OCEANSIDE

Board of Education Approved
February 7, 2023

SchoolMonth | M T w T F 5:;':;"" T‘Da:r';" Key Dates Explanations
duly 3 4% 5 [} T July 4 Independence Day Celebrated
10 11 12 12 14
17 18 18 20 21
24 25 26 27 28
31
August 1 2 3 4 August 8 Mew Teachers Report
7 a8 9 10 n August 8 Returning Teachers Report
[ 5] 18 17 s August8-14 | Teacher In-Service Days
21 2 23 24 25 August 15 SCHOOL BEGINS
28 28 3o kL 13-13 17-17 August 15-18 Minimum School Days
September 1
4% 5 g T a September 4 Labor Day
1 12 13 14 15
18 18 20 21 22
25 28 27 28 28 | 20-33 20-37
October 2 3 4 L] 5]
e} 10 11 12 13
18 17 18 19 20 Elem. Conference Week Cciober 13-20
23 24 25 26 27
30 31 22-55 22-58
Movember 1 2 3
g T & a 10* Movember 10 Veterans Day Observed
13 14 15 16 17 Movember 20-24 | Thanksgiving Week
20 21 22 23 24+ Movember 22 Admission Day Observed
27 28 28 30 168-71 18-75 Movember 23-24 | Thanksgiving Day & Day After
December 1 December 20 First Semester Ends (85 days)
4 5 i} T a Dec21-Jan. &5 Winter Recess
11 12 13 14 15 December 22 Christmas Eve Day Observed
18 18 20 21 22 December 25 Christmas Day Observed
25* 28 27 28 259* | 14-85 14-88 December 28 Mew Year's Eve Day Observed
January 1* 2 3 4 5 January 1 Mew Year's Day Observed
g i 10 1 iz January & Second Semester Begins
15* 16 17 18 19 January 15 Martin Luther King Jr. Day Observed
22 23 24 25 28
29 30 3 16-101 18-105 January 28 Mon School Day
February 1 2
5 i1 T a8 8 February 18 Washington's Birthday Observed
12 13 14 15 16 February 23 Lincoln Birthday Observed
19* 20 21 22 23 February 19-23 | President's Week
28 7 28 249 16-117 168-121
March 1
4 5 [i] T a
1" 12 13 14 15 March 11 Mon School Day
18 18 20 21 22
25 28 27 28 26 | 20137 20-141
April 1 2 3 4 5
] k. 10 1" 12* April B-12 Spring Break
15 168 17 18 19 April 12 Classified Holiday
22 23 24 25 28
28 30 17-154 17-158
May 1 2 3
i 7 B a 0
13 14 15 16 17
20 by | 22 23 24
27 28 28 30 31 | 22-178 22-180 May 27 Memorial Day Observed
June 3 4 5 I i} I T June & Second Semester Ends (85 days)
10 i1 12 13 14 June & SCHOOL ENDS
17 18 15* 20 Al June 7 Teacher In-Service Day
24 25 26 27 28 | 4-180 5-185 June 19 Juneteenth Observed
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PERFORMANCE BOND

WHEREAS, the Board of Education of the Oceanside Unified School District (“District”), at its
meeting on December 12, 2023, has awarded to
(“Principal”), the Contract for performance of the following project (“Project”): ADA Work — El
Camino High School, 2024-21-072B.

WHEREAS, the Principal is required under the terms of the Contract to furnish a bond to the
District as obligee ensuring its full and faithful performance of the Contract Documents, which
are fully incorporated herein by this reference,

NOW, THEREFORE, we, the Principal and as
Surety, hereby guarantee the Principal’s full, faithful and complete performance of the Contract
Document requirements in the penal sum of

dollars ($ )

for the payment of which sum will and truly be made; we bind ourselves, our heirs, executors,
administrators and successors, jointly, severally, and firmly by this agreement to perform or
have performed all of the work and activities required to complete the Project pursuant to the
Contract Documents and to pay to the District all damages the District incurs as a result of the
Principal’s failure to fully perform in accordance with the Contract Documents.

The condition of the obligation is such that if the Principal, its heirs, executors, administrators,
successors or assigns shall in all things abide by, and well and truly keep and perform the
covenants, conditions and agreements in the Contract Documents and any amendment thereof
made as therein provided, on its or their parts to be kept and performed at the time and in the
manner therein specified, and in all respects according to their true intent and meaning, and
shall insure, indemnify, defend, and hold harmless the District, its Board, officers, employees,
agents, and assigns, as therein stipulated, then this obligation shall become null and void.
Otherwise, it shall be and remain in full force and effect.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the Contract Documents shall in any way affect its obligations on this
bond and it does hereby waive notice of any such change, extension of time, alteration or
addition.

In the event of the District’s termination of the Contract due to the Principal’s breach or default
of the Contract Documents, within twenty (20) days after written notice from the District to the
Surety of the Principal’s breach or default of the Contract Documents and District’s termination
of the Contract, the Surety shall notify District in writing of Surety’s assumption of obligations
hereunder by its election to either remedy the default or breach of the Principal or to take charge
of the work of the Contract Documents and complete the work at its own expense (“Notice of
Election™); provided, however, that the procedure by which the Surety undertakes to discharge
its obligations under this Bond shall be subject to the advance written approval of the District,
which approval shall not be unreasonably withheld, limited or restricted. The insolvency of the
Principal or the Principal’s mere denial of a failure of performance or default under the Contract
Documents shall not by itself, without the Surety’s prompt, diligent inquiry and investigation of
such denial, be justification for Surety’s failure to give the Notice of Election or for its failure to
promptly remedy the failure of performance or default of the Principal or to complete the work.

In the event the Surety fails to issue its Notice of Election to District within the time specified
herein, the District may take all such action or actions necessary to cure or remedy the
Principal’s failure of performance or default or to complete the work. The Principal and the
Surety shall be each jointly and severally liable to the District for all damages and costs sustained
by the District as a result of the Principal’s failure of performance under the Contract Documents
or default in its performance of obligations thereunder, including, without limitation, the costs
of cure or completion exceeding the then remaining balance of the Contract Price; provided that
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the Surety’s liability hereunder for the costs of performance, damages and other costs sustained
by the District upon the Principal’s failure of performance under or default under the Contract
Documents shall be limited to the penal sum hereof, which shall be deemed to include the costs
or value of any Changes of any work which increases the Contract Price.

Principal and Surety further agree to pay all costs incurred by the District in connection with
enforcement of this bond, including, but not limited to all of the District’s attorney’s fees, costs
and expenses incurred, with or without suit, in addition to any other sum required by this bond.
Surety further agrees that death, dissolution, or bankruptcy of the Principal shall not relieve the
Surety of its obligations hereunder.

In witness whereof, two (2) identical counterparts of this instrument, each of which shall for all
purposes be deemed an original thereof, have been duly executed by the Principal and Surety

on the day of , 2023.
To be signed by
Principal and Surety Principal:
and acknowledgment
and notarial seal to By:
be attached.
Title:
Surety:
By:
Title:
The above bond is accepted and approved this day of ,
2023.
By:

Authorized District Signature
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[TO BE USED IF CONTRACT EXPENDITURE IS IN EXCESS OF $25,000]

PAYMENT BOND

WHEREAS, the Oceanside Unified School District (“District”) and the Contractor,
(“Principal”), have entered into a contract (“Contract”) for the
furnishing of all labor, services, equipment, tools, supervision and transportation necessary,
convenient and proper for the installation services associated with the ADA Work — ElI Camino
High School, 2024-21-072B (“Project™), which Contract dated
, 2023, and all of the Contract Documents made part thereof are
fully incorporated herein by this reference; and

WHEREAS, the Contract is a public works contract involving an expenditure in excess of twenty-
five thousand dollars ($25,000.00), pursuant to California Civil Code section 9550 et seq.; and

WHEREAS, Contractor/Principal is required by California Civil Code section 9550 et seq. to
furnish a bond in connection with the Contract.

NOW, THEREFORE, we, the Contractor/Principal and as
Surety, are held firmly bound unto District in the penal sum of
Dollars ($ ), lawful money of the United States of America for the payment of which

sum well and truly to be made, we bind ourselves, our heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Contractor/Principal, his/her or its
heirs, executors, administrators, successors, or assigns, or a Subcontractor, shall fail to pay any
person or persons named in Civil Code section 9100 or fail to pay for any materials or other
supplies used in, upon, for, or about the performance of the work contracted to be done, or for
any work or labor thereon of any kind, or for amounts due under the Unemployment Insurance
Code with respect to work or labor thereon of any kind, or shall fail to deduct, withhold, and pay
over to the Employment Development Department any amounts required to be deducted,
withheld, and paid over by Unemployment Insurance Code section 13020 with respect to work
and labor thereon of any kind, then said Surety will pay for the same, in or to an amount not
exceeding the amount set forth above, and in case suit is brought upon this bond Surety will
also pay such reasonable attorney’s fees as shall be fixed by the court, awarded and taxed as
provided in California Civil Code section 9550 et seq.

This bond shall inure to the benefit of any of the persons named in California Civil Code section
9100 so as to give a right of action to such person or their assigns in any suit brought upon this
bond.

It is further stipulated and agreed that the Surety of this bond shall not be exonerated or
released from the obligation of the bond by any change, extension of time for performance,
addition, alteration, or modification in, to, or of any contract, plans, specifications, or agreement
pertaining or relating to any scheme or work of improvement described above or pertaining or
relating to the furnishing of labor, materials, or equipment therefor, nor by any change or
modification of any terms of payment or extension of the time for any payment pertaining or
relating to any scheme or work of improvement described above, nor by any rescission or
attempted rescission of the contract, agreement, or bond, nor by any conditions precedent or
subsequent in the bond attempting to limit the right of recovery of claimants otherwise entitled
to recover under any such contract or agreement or under the bond, nor by any fraud practiced
by any person other than the claimant seeking to recover on the bond, and that this bond be
construed most strongly against the Surety and in favor of all persons for whose benefit such
bond is given, and under no circumstances shall Surety be released from liability to those for
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whose benefit such bond has been given, by reason of any breach of contract between the
District and original contractor or on the part of any obligee named in such bond, unless
permitted pursuant to law.

In witness whereof, this instrument has been duly executed by the Principal and Surety this

day of , 2023.
To be signed by
Principal and Surety Principal:
and acknowledgment
and notarial seal to By:
be attached.
Title:
Surety:
By:
Title:
The above bond is accepted and approved this day of ,
2023.
By:

Authorized District Signature
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GENERAL CONDITIONS

1.

Labor and Materials. The Contractor shall furnish and pay for all labor, materials,
equipment and services necessary to complete the Work in accordance with the Contract
Documents. Unless otherwise expressly provided for in the Contract Documents, all
materials, equipment and other items incorporated into the Work shall be new and of the
most suitable grade and quality for the purpose intended. The Work is subject to
tests/inspections as required by the Contract Documents. The Contractor shall afford the
District, the Project Inspector, the Architect and test/inspection services with access to the
Work, wherever located and whether in place or in progress. All of the Work shall conform
with the requirements of the Contract Documents and applicable laws, ordinances, rules
and regulations.

Submittals. The Contractor shall submit to the District Representative, as designated in
the Contract Documents, shop drawings, product data and other submittals (collectively
“Submittals”) required by the Contract Documents promptly and in an orderly sequence
while allowing sufficient time for review and comment. No portion of the Work requiring
Submittals shall be performed until the required Submittals have been reviewed and
accepted.

Construction Schedule. The Contractor shall prepare a Construction Schedule in such
form and format required by the Contract Documents. The Construction Schedule shall
reflect all activities necessary to complete the Work and shall be in such detail as required
by the Contract Documents. As a requirement, the Contractor shall submit the Construction
Schedule within ten (10) calendar days after notification of award of the Contract. The
Contractor shall update the schedule monthly or more frequently as directed by the District
or required by the circumstances of the Work.

Changes.

4.1 Changes to the Work. The District may, by written order, make Changes to the
Work, issue additional instructions and to add to or delete from the Work. No Change
may be made without the prior written approval and direction of the District.
Adjustments of the Contract Price or the Contract Time on account of a Change
authorized hereunder will only be made by written Change Order duly executed by the
Contractor and the District Representative. Adjustments to the Contract Price for
authorized Changes shall be limited to the actual costs of labor, materials and
equipment necessary to complete the Change plus the mark-up set forth in the
Contract; it being agreed that the mark-up represents all compensation due the
Contractor for profit, overhead/administrative costs and impacts of an authorized
Change. The Contractor or Subcontractor may adjust the prevailing wage rate for
allowable labor costs to reflect fringe benefits, payroll taxes and labor burdens actually
incurred by Contractor and provided to such labor directly engaged in performing a
Change. The allowable adjustment for fringe benefit payments, payroll taxes and labor
burdens shall not, however, exceed fifteen percent (15%) of the applicable prevailing
wage rate and shall not be subject to the additional mark-up set forth in the Contract.
Changes approved by the District shall be reduced to Change Order in the form
established by the District.

4.2 Change Orders. If the District approves of a Change, a written Change Order
prepared by the Architect on behalf of the District shall be forwarded to the Contractor
describing the Change and setting forth the adjustment to the Contract Time and the
Contract Price, if any, on account of such Change. All Change Orders shall be in full
payment and final settlement of all claims for direct, indirect and consequential costs,
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including, without limitation, costs of delays or impacts related to, or arising out of,
items covered and affected by the Change Order, as well as any adjustments to the
Contract Time. Any claim or item relating to any Change incorporated into a Change
Order not presented by the Contractor for inclusion in the Change Order shall be
deemed waived. The Contractor shall execute the Change Order prepared pursuant
to the foregoing; once the Change Order has been prepared and forwarded to the
Contractor for execution, without the prior approval of the District which may be
granted or withheld in the sole and exclusive discretion of the District, the Contractor
shall not modify or amend the form or content of such Change Order, or any portion
thereof. The Contractor’s attempted or purported modification or amendment of any
such Change Order, without the prior approval of the District, shall not be binding upon
the District; any such unapproved modification or amendment to such Change Order
shall be null, void and unenforceable. Unless otherwise expressly provided for in the
Contract Documents or in the Change Order, any Change Order issued hereunder shall
be binding upon the District only upon action of the District’'s Board of Education
approving and ratifying such Change Order. In the event of any amendment or
modification made by the Contractor to a Change Order for which there is no prior
approval by the District, in accordance with the provisions of this Article, unless
otherwise expressly stated in its approval and ratification of such Change Order, any
action of the Board of Education to approve and ratify such Change Order shall be
deemed to be limited to the Change Order as prepared by the Architect; such approval
and ratification of such Change Order shall not be deemed the District’s approval and
ratification of any unapproved amendment or modification by the Contractor to such
Change Order.

4.3 Change Order Limitation. Pursuant to Public Contract Code Section 22032(a),
the Contract price of this Agreement Cannot Exceed $60,000.

4.4 Contractor Notice of Changes. If the Contractor claims that any instruction,
request, the Drawings, the Specifications, action, condition, omission, default, or other
situation obligates the District to increase the Contract Price or to extend the Contract
Time, the Contractor shall notify the Project Manager, if any, the Project Inspector and
the Architect, in writing, of such claim within ten (10) days from the date of its actual
or constructive notice of the factual basis supporting the same. The District shall
consider any such claim of the Contractor only if sufficient supporting documentation
is submitted with the Contractor’s notice to the Project Inspector and the Architect.
Time is of the essence in Contractor’s written notice pursuant to the preceding
sentence so that the District can promptly investigate and consider alternative
measures to the address such instruction, request, Drawings, Specifications, action,
condition, omission, default or other situation. Accordingly, Contractor acknowledges
that its failure, for any reason, to give written notice (with sufficient supporting
documentation to permit the District’s review and evaluation) within ten (10) days of
its actual or constructive knowledge of any instruction, request, Drawings,
Specifications, action, condition, omission, default or other situation for which the
Contractor believes there should an adjustment of the Contract Time or the Contract
Price shall be deemed Contractor’s waiver, release, discharge and relinquishment of
any right to assert or claim any entitlement to an adjustment of the Contract Time or
the Contract Price on account of any such instruction, request, Drawings,
Specifications, action, condition, omission, default or other situation. In the event that
the District determines that the Contract Price or the Contract Time are subject to
adjustment based upon the events, circumstances and supporting documentation
submitted with the Contractor’s written notice under this Article.

4.5 Substitutions. No substitution of any specified item, product, material or system
(“Specified Items”) will be considered unless the Contractor submits a request to
substitute Specified Items along with data substantiating the equivalency of the
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proposed substitution with the Specified Items not more than thirty-five (35) days
after the date of award of the Contract to the Contractor. For Projects with a contract
duration of 180 days or less, all requests for substitutions of any specified item shall
be submitted not more than fourteen days after the date of the award of the Contract
to Contractor. The Contractor shall reimburse the District for all costs and expenses
incurred by the District to review a proposed substitution for Specified Items. The
District’'s acceptance or rejection of a proposed substitution shall be final. No
substitution accepted by the District shall increase the Contract Price or the Contract
Time; provided, however, if the cost to furnish/install an approved substitution of is
less than the specified Item, the Contract Price shall be reduced by such cost
difference. If any Specified Items are identified in any portion of the Contract
Documents as “District Standard Materials/Equipment” “match existing in use” or
similar words/phrases, in accordance with Public Contract Code section 3400, the
District shall be deemed to have made a finding that such Specified Items are
designated as “sole source” items designed to match existing and in use items. In
accordance with Public Contract Code section 3400, the District will not consider or
accept alternatives or substitutions for any Specified Items so identified.

5. Safety; Security. The Contractor shall comply with all applicable laws, ordinances, rules,
or regulations pertaining to safety at the Site. The Contractor shall implement safety
measures such as fencing, barricades, signs, lights and other precautions to prevent injury
or death to persons or damage to property. The Contractor is responsible for securing the
Site and Work in place or in progress (including materials/equipment/tools situated at the
Site) to prevent theft, loss or damage. The District and employees, officers, agents or
representatives of the District are not liable to the Contractor, Subcontractors or their
respective personnel for the loss, theft, damage or destruction of materials, equipment,
tools and other personal property items, whether or not such personal property is used to
complete the Work or is incorporated into the Work. The risk of such loss, theft, damage
or destruction is solely that of the Contractor or Subcontractors. All contractors,
including all subcontractors, laborers and any individual performing work on any
District project, are required to wear hard hats and safety vests at all times while
on any District site or campus without exception.

6. Labor.

7. Prevailing Wage Rates. The Contractor and all Subcontractors shall: (i) pay their
respective workers at least the prevailing wage rate established for the classification, trade
or work performed by each worker; and (ii) maintain complete and accurate payroll records
for workers engaged in the Work. During the Work and pursuant to Labor Code section
1771.4(a)(4), the Department of Industrial Relations will monitor and enforce the prevailing
wage rate obligations of the Contractor and Subcontractors. The Contractor shall comply
with all requirements established by the Department of Industrial Relations relating
prevailing wage rates, the payment thereof and posting of notices relating thereto. The
Contractor is subject to all assessments, penalties and other charges for prevailing wage
rate violations.

8. Apprentices. Apprentices, if any engaged in performing any portion of the Work shall be
in strict conformity with applicable laws, rules and regulations, including, without limitation,
Labor Code sections 1777.5 through 1777.7, which are incorporated herein by this
reference.

9. DIR Registration.
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10. Contractor and Subcontractor Compliance. Strict compliance with DIR Registration
requirements pursuant to Labor Code section 1725.5 is a material obligation of the
Contractor hereunder. The foregoing includes, without limitation, compliance with DIR
Registration requirements at all times during performance of the Work by the Contractor
and all Subcontractors of any tier. No portion of the Work is permitted to be performed by
a Subcontractor of any tier unless the Subcontractor is a DIR Registered contractor. The
failure of the Contractor and all Subcontractors of every tier to be DIR Registered at all
times during performance of the Work is the Contractor’s default of a material obligation of
the Contractor under the Contract Documents.

11. Contractor Obligation to Verify Subcontractor DIR Registration Status. An
affirmative and on-going obligation of the Contractor under the Contract Documents is the
Contractor’'s verification that all Subcontractors, of all tiers, are at all times during
performance of the Work in full and strict compliance with DIR Registration requirements.
The Contractor shall not permit or allow any Subcontractor of any tier to perform any Work
without the Contractor’s verification that all such Subcontractors are in full and strict
compliance with DIR Registration requirements.

12. Contractor Obligation to Request Substitution of Non-DIR Registered
Subcontractor. If any Subcontractor identified in the Contractor’'s Designated
Subcontractors List submitted with the Contractor’s proposal for the Work whose DIR
Registration lapses prior to or during a Subcontractor’s performance of Work, the
Contractor shall request the District’'s consent to substitute the non-DIR Registered
Subcontractor pursuant to Labor Code section 1771.1(c)(3) and/or Labor Code section
1771.1(d).

13. Contractor/Subcontractor Penalties pursuant to Labor Code 8 1771.1(g). “If the
Labor Commissioner or his or her designee determines that a contractor or subcontractor
engaged in the performance of any public work contract without having been registered in
accordance with this section, the contractor or subcontractor shall forfeit, as a civil penalty
to the state, one hundred dollars ($100) for each day of work performed in violation of the
registration requirement, not to exceed an aggregate penalty of eight thousand dollars
($8,000) in addition to any penalty registration fee assessed pursuant to clause (ii) of
subparagraph (E) of paragraph (2) of subdivision (a) of Section 1725.5.”

14. Subcontractor Penalties pursuant to Labor Code § 1771.1 (h)(1). “In addition to,
or in lieu of, any other penalty or sanction authorized pursuant to this chapter, a higher
tiered public works contractor or subcontractor who is found to have entered into a
subcontract with an unregistered lower tier subcontractor to perform any public work in
violation of the requirements of Section 1725.5 or this section shall be subject to forfeiture,
as a civil penalty to the state, of one hundred dollars ($100) for each day the unregistered
lower tier subcontractor performs work in violation of the registration requirement, not to
exceed an aggregate penalty of ten thousand dollars ($10,000).”

15. Certified Payroll Records.

16. Compliance With Labor Code 881771.4 and 1776. A material obligation of the
Contractor under the Contract Documents is: (i) the Contractor’s strict compliance with the
requirements pursuant to Labor Code 88 1771.4 and 1776 for preparation and submittal of
Certified Payroll Records (“CPR”); and (ii) the Contractor’s enforcement of CPR preparation
and submittal for all Subcontractors of every tier.
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17. Express Condition Precedent to Payment of Contract Price. Strict compliance with
CPR requirements established pursuant to Labor Code section 1776 is an express condition
precedent to the District’s obligation to: (i) process any request for payment of any portion
of the Contract Price; or (ii) to disburse any portion of the Contract Price to the Contractor.
The Contractor shall demonstrate strict compliance with CPR preparation and submittal
requirements by delivery to the District of electronic files or hard copies of all CPRs
submitted by the Contractor and/or Subcontractors for the Work pursuant to Labor Code
sections 1771.4 and 1776 concurrently with the submittal thereof to the Labor
Commissioner. The District: (i) shall not be obligated to process or disburse any portion of
the Contract Price; or (ii) shall not be deemed in default of the District’s obligations under
the Contract Documents unless the Contractor’s demonstrates strict compliance with CPR
preparation and submittal requirements.

18. Limits on Hours/Days of Work. The Contractor and Subcontractors shall not require or
permit any worker to provide more than eight (8) hours of work per day or forty (40) hours
of work per week without additional compensation as mandated by law, in accordance with
Labor Code section 1813.

19. Competency and Discipline. The Contractor shall enforce strict discipline and good order
among the Contractor's employees, the employees of any Subcontractor and all other
persons performing any part of the Work at the Site. Personnel of the Contractor or any
Subcontractor shall be subject to removal from the Site for violations of applicable law or
District policies. The Contractor shall not permit employment of unfit persons or persons
not skilled in tasks assigned to them and shall dismiss from its employ and direct any
Subcontractor or Sub-subcontractor to dismiss from their employment any person deemed
by the District to be unfit or incompetent to perform Work.

20. Superintendent. The Contractor shall employ a Superintendent fluent in verbal and
written English who shall be in attendance at the Site at all times during performance of
Work at the Site. The Superintendent shall be deemed the Contractor’s Representative for
the Work; directions, instructions or other communications to or with the Contractor’s
Superintendent shall be deemed directions, instructions or communications to or with the
Contractor.
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Subcontractors. The Work of each Subcontractor shall be set forth in a written
Subcontract agreement incorporating by reference this Contract; Subcontracts shall be
made available to the District for review upon request of the District. The Contractor is
responsible to the District for the acts, omissions and other conduct of Subcontractors.
Each Subcontractor shall maintain Workers Compensation/Employers Liability Insurance
and Commercial General Liability Insurance as required by the Contract for Labor and
Materials.

Project Certification. If the Work is subject, in whole or in part, to DSA jurisdiction, the
Contractor shall completely and timely complete and/or comply with all DSA requirements
relating to: (i) observations/inspections of the Work during construction; and (ii) DSA PR
13-01 project inspections, tests and certification process. A material obligation of the
Contractor hereunder is completion of all actions or activities required by a contractor for
a work of improvement subject to DSA jurisdiction sufficient for DSA to issue a certification
that the Work, as constructed, complies with the DSA approved Design Documents.

Payment of the Contract Price. The District will make payment of the Contract Price
upon completion of the Work, the Contractor’s full performance of all other obligations
under this Contract Documents and the Contractor’s submission of a properly itemized
invoice. Upon receipt of the Contractor’s invoice, the District Representative will promptly
verify that the Work has been completed and that the Contractor has performed all other
obligations hereunder. Within thirty (30) days of the District Representative's confirmation
of the completion of Work and the Contractor’s performance of other obligations hereunder,
the District will make payment of the Contract Price. If the Contract Time is a duration of
sixty (60) days or more, the Contractor may submit invoices on a monthly basis for the
value of Work completed in the prior month, whereupon the District Representative will
promptly verify that the Work has been completed as indicated in the Contractor’s invoice.
Within thirty (30) days of the date of such verification, the District will make payment equal
to ninety five percent (95%) of the value of the Work completed. Within sixty (60) days of
completion of all Work and all other of the Contractor’s obligations hereunder, amounts
previously retained from prior invoices will be released to the Contractor. The District may,
in its sole discretion, condition payment of the Contract Price, or any portion thereof, upon:
(i) the Contractor’s preparation of a Schedule of Values for review and acceptance by the
District’s Representative; (ii) the submittal of executed Waivers and Releases (on Progress
Payment or Final Payment, as applicable) for the Contractor and all Subcontractors
receiving any portion of the Contract Price; and/or (iii) delivery of Certified Payroll records
of the Contractor and Subcontractors. The District may withhold payment of the Contract
Price if: (i) there are claims or the probability of claims being submitted by Subcontractor,
Material Suppliers or others in connection with the Work; (ii) defective or non-conforming
Work which is not remedied; or (iii) there are any uncured Contractor defaults.

Insurance. The Contractor and its Subcontractors shall, at all times during the Work,
maintain Workers Compensation, Employers Liability, and Commercial General Liability
Insurance in the minimum coverage amounts set forth in the Contract. The Contractor’s
Commercial General Liability Insurance shall name the District as an Additional Insured.
All policies of insurance shall include provisions that the policy of insurance will not be
materially modified, cancelled or allowed to expire without at least thirty (30) days advance
notice to the District. Prior to commencing the Work, the Contractor shall deliver
Certificates of Insurance of itself and its Subcontractors evidencing the required insurance
coverages.

2024-21-073B ADA WORK - EL CAMINO HIGH SCHOOL
INFORMAL BIDDING DOCUMENTS 30



25.

26.

27.

28.

Z OCEANSIDE

Indemnification. Unless arising solely out of the active negligence or willful misconduct
of the District, the Contractor shall indemnify, defend and hold harmless the District, the
District’s Board of Education and all members thereof and the District’'s employees, officers,
agents and representatives from all claims, demands and liabilities, including, without
limitation, attorneys fees, which arise out of or are related in any manner to this Contract
or the Work. The Contractor’s obligations hereunder include, without limitation: (a) injury
to, or death of, persons; (b) damage to property; (c) theft or loss of property; (d) Stop
Notice claims; and (e) other losses, damages or costs arising out of, in whole or in part, of
the acts, omissions or other conduct of the Contractor or Subcontractors. The Contractor’s
obligations hereunder shall survive termination of the Contract and/or completion of the
Work, and are incorporated into and made a part of the obligations of the Surety issuing
the Performance Bond.

District Right to Terminate. The Contractor’s failure to comply with any term or
condition of the Contract Documents shall constitute default of the Contractor; in such
event, the District may terminate the Contract upon seven (7) days written notice to the
Contractor. Unless the Contractor shall have commenced, and diligently thereafter
prosecute to completion, all required actions to cure such default(s), this Contract shall be
deemed terminated without further action of the District; such termination shall be effective
the seventh (7th) day after the date of the District’'s written notice. If the District
terminates the Contract for default of the Contractor, the Contractor and the Performance
Bond Surety shall be liable to the District for all losses, costs and damages arising out of
the Contractor’s default and costs to complete the Work which exceeds the remaining
Contract Price at the time of termination. In addition to the preceding, the District may
terminate this Contract, in whole or in part, at any time for the convenience of the District
by written notice to the Contractor, in which case, the payment of the Contract Price shall
be limited to the value of the Work in place or in progress at the time of the termination
for the District’s convenience; no payment shall be made or due from the District for the
unperformed portion of the Work.

Warranty. The Contractor warrants to the District that: (i) all materials and equipment
furnished under the Contract Documents are new, of good quality and of the most suitable
grade and quality for the purpose intended, unless otherwise specified in the Contract
Documents; and (ii) all Work and workmanship is of good quality, free from faults and
defects and in conformity with the requirements of the Contract Documents. If within one
(1) year, or such other period set forth in the Contract Documents, any of the Work or
workmanship is found defective or not in compliance with the Contract Documents, the
Contractor shall upon the District’'s demand, promptly take all measures necessary to
correct, repair or replace such Work or workmanship. If the Contractor fails to do so, the
District may take necessary action to correct, replace or replace such Work or workmanship
at the cost and expense of the Contractor.

Tests/Inspections of the Work. The Work shall be subject to tests/inspections as
required by the Contract Documents. The Contractor shall be liable for all costs, fees or
expenses of tests/inspections which result from the Work not being ready for
tests/inspections or the failure of the Work to comply with the applicable test/inspection
standards. If the Work is subject to the jurisdiction of the Division of State Architect
(“DSA”), all of the Work shall be subject to inspection/observation by the Project Inspector
retained by the District under DSA regulations. If DSA or the Project Inspector deem any
portion of the Work to not be in compliance with requirements of the Contract Documents,
a material obligation of the Contractor is its prompt and complete repair, replacement or
correction of such portion(s) of the Project so they comply with requirements of the
Contract Documents. The Project Inspector shall have access at all times to the Work,
whether in place or in progress; the Contractor shall provide such access without
adjustment of the Contract Price or the Contract Time.
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29.1 Governing Law; Interpretation. This Contract shall be governed by the laws
of the State of California. This Contract shall be interpreted as a whole and not in
favor of the District or the Contractor.

29.2 Disputes.

29.2.1

29.2.2

Disputes; Continuation of Work. Notwithstanding any claim, dispute
or other disagreement between the District and the Contractor regarding
performance under the Contract Documents, the scope of Work
thereunder, or any other matter arising out of or related to, in any
manner, the Contract Documents or the Work, the Contractor shall
proceed diligently with performance of the Work in accordance with the
District’s written direction, pending any final determination or decision
regarding any such claim, dispute or disagreement.

Public Contract Code 89204 Claims Resolution Procedures.
Claims of the Contractor are subject to the non-binding dispute
resolution procedures set forth in Public Contract Code section 9204
(“Section 9204”) provided, however, that the Contractor’s initiation of
Section 9204 procedures is expressly subject to the Contractor’s prior
full and timely compliance with requirements and procedures of the
Contract Documents relating to procedures for resolution of claims,
change orders, disputes and other matters in controversy under the
Contract Documents.

29.2.2.1 Claim Defined. The term “Claim” shall be as defined in
Section 9204.

29.2.2.2 Claim Documentation. The Contractor shall furnish
reasonable documentation to support each Claim.
“Reasonable documentation” includes, without limitation: (i)
contractual and legal basis establishing Claim entitlement or
merit; (ii) factual basis establishing District liability for the
Claim; (iii) detailed breakdown of Ilabor, materials,
equipment and other costs included in the Claim; and (iv)
detailed basis, including Construction Schedule analysis and
fragnets supporting any Contract Time adjustment or
Liguidated Damages relief included in the scope of a Claim.

29.2.2.3 District Claim Review Statement. Within forty five (45)
days (or such other time mutually agreed to by the District
and the Contractor) after receipt of a properly submitted
and properly documented Claim, the District will conduct a
reasonable review of the Claim and provide the Contractor
with a written statement identifying the disputed and
undisputed portions of the Claim (“Claim Review
Statement”). If the District does not provide the Contractor
with the Claim Review Statement for any Claim within forty
five (45) days (or other time mutually agreed to by the
District and the Contractor) after receipt of a properly
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submitted and properly documented Claim, the Claim is
deemed rejected in its entirety and thereupon, the
Contractor may initiate the Meet and Confer process
described below. A Claim deemed rejected pursuant to the
foregoing does not constitute an adverse finding of Claim
merit or the Contractor’s responsibility or qualifications. If
the Claim Review Statement identifies any undisputed
portion of a Claim (“Undisputed Claim”) and payment is due
from the District on the Undisputed Claim, the District shall
process and make payment on the Undisputed Claim within
sixty (60) days after the issuance date of the Claim Review
Statement.

29.2.3 Meet and Confer.

29.2.3.1 Meet and Confer Demand. If the Contractor disputes any
portion of the Claim Review Statement, or if a Claim is
deemed rejected by the District not providing the Contractor
with the Claim Review Statement within the time permitted
under Section 9204, the Contractor may demand an
informal conference to meet and confer with the District for
settlement of the issues in dispute (“Meet and Confer”). The
Contractor’s Meet and Confer request must be submitted to
the District: (i) in writing; (ii) by registered mail or certified
mail, return receipt requested; and (iii) within ten (10) days
after the Claim Review Statement is submitted to the
Contractor or within ten (10) days after the date the Claim
is deemed rejected, as applicable. Failure of the Contractor
to strictly comply with the foregoing is deemed a waiver of
the Contractor’s right to request the Meet and Confer and
the Non-Binding Mediation procedures under Section 9204.
If the Contractor strictly complies with the foregoing, the
District will schedule the Meet and Confer conference within
thirty (30) days of the Contractor’s Meet and Confer request
for settlement of disputed portions of the Claim Review
Statement.

29.2.3.2 Meet and Confer Statement. Within ten (10) business
days after conclusion of the Meet and Confer conference, if
any portion of a Claim remains disputed, the District shall
provide the Contractor a written statement identifying the
disputed and undisputed portions of the Claim (“Meet and
Confer Statement”). If the Meet and Confer Statement
identifies any Undisputed Claim and payment is due from
the District on the Undisputed Claim, the District shall
process and make payment on the Undisputed Claim within
sixty (60) days after date the Meet and Confer Statement is
issued.

29.2.4 Non-Binding Mediation.

29.2.4.1 Contractor Initiation. The Contractor may request
nonbinding mediation (“Mediation”) of disputed portions of
a Claim identified in the Meet and Confer Statement. The
Contractor’s Mediation demand must be submitted to the
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District: (i) in writing; (ii) by registered mail or certified
mail, return receipt requested; (iii) within ten (10) days
after the Meet and Confer Statement is submitted to the
Contractor; and (iv) with specific identification of the
disputed Claims issues subject to Mediation. Failure of the
Contractor to strictly comply with the foregoing is deemed
a waiver of the Contractor’s right to demand Mediation
procedures under Section 9204.

Mediator Selection. The District and Contractor shall
mutually agree to a mediator within ten (10) business days
after the date of the Contractor’s demand for Mediation. If
the District and Contractor do not mutually agree to a
mediator, the District and Contractor shall each select a
mediator and the District/Contractor selected mediators
shall select a qualified neutral third party to mediate the
disputed portion of the Claim.

Mediation Procedures. Mediation includes any
nonbinding process, including, but not limited to, neutral
evaluation or a dispute review board, in which an
independent third party or board assists the District and
Contractor in dispute resolution through negotiation or by
issuance of an evaluation.

Mediation Costs. All costs, fees and expenses of the
mediator(s) and mediation administration shall be shared
equally by the District and Contractor. The foregoing
notwithstanding, the Contractor and District shall each bear
the costs, fees and expenses of their own attorneys, experts
and consultants.

Post-Mediation Disputed Claims. Any Claims issues in
dispute after Mediation shall be resolved in accordance with
the applicable provisions of the Contract Documents.

Waiver. The District and Contractor may mutually agree to
waive, in writing, Mediation under Section 9204 and subject
to the Contractor’s compliance with Government Code Claim
requirements, proceed directly to commencement of a civil
action or binding arbitration.

29.2.5 Payments of Undisputed Claims. If a payment due from the District
for Undisputed Claims identified in the Claim Review Statement or the
Meet and Confer Statement issued for a Claim is not made within the
time established under Section 9204 the overdue portion of such
payment shall bear interest at the rate of seven percent (7%) per
annum from the date due. The District’s credit application of any
amount due for an Undisputed Claim against amounts due from the
Contractor under the Contract Documents shall be deemed payment of
the Undisputed Claim.

29.2.6 Subcontractor Claims.
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29.2.6.1 Subcontractor Claim Submittal. If a Subcontractor, of
any tier (collectively “Subcontractor”) lacks legal standing
to assert a Claim against the District because privity of
contract does not exist, the Contractor may present the
District a Claim on behalf of the Subcontractor
(“Subcontractor Claim”). Each Subcontractor requesting
submittal of a Subcontractor Claim to the District shall
furnish reasonable documentation to support the
Subcontractor Claim. Within forty-five (45) days of receipt
of a Subcontractor’s written request to submit a
Subcontractor Claim, the Contractor shall notify the
Subcontractor in writing as to whether the Contractor
presented the Subcontractor Claim to the District. If the
Contractor did not present the Subcontractor Claim, the
Contractor shall provide the Subcontractor with a statement
of the reasons for not having done so.

29.2.6.2 Contractor Certification of Subcontractor Claim. The
District’'s review of Subcontractor Claims is expressly
subject to the Contractor’s submittal of a duly completed
and executed form of Contractor Certification of
Subcontractor Claim certifying that the Contractor has
thoroughly reviewed the Subcontractor Claim and based on
the Contractor’s review, certify that: (i) the Subcontractor
Claim is made by the Subcontractor in good faith; (ii) the
Subcontractor Claim is supported by reasonable
documentation establishing entitlement to the relief
requested and District liability therefor; and (iii) the
Subcontractor Claim does not incorporate any request
constituting a False Claim under applicable law, including
the California False Claim Act (Government Code 812650 et
seq). The form of Contractor Certification of Subcontractor
Claim is included in the Contract Documents.

29.2.6.3 District Review of Subcontractor Claim. Subcontractor
Claims presented by the Contractor to the District are
subject to the Section 9204 non-binding dispute resolution
procedures set forth above, as modified herein. Requests
for the District to conduct Meet and Confer and/or non-
binding mediation procedures must be submitted jointly by
the Contractor and the Subcontractor submitting the
Subcontractor Claim. If Mediation proceedings are initiated
in connection with a Subcontractor Claim, mediator and
mediation administration fees and costs shall be borne
equally by the District, Contractor and Subcontractor.

29.2.6.4 Disputed Subcontractor Claims. Subcontractor Claims
which are not fully resolved by the Section 9204 non-binding
dispute resolution procedures shall be resolved by Section
20104.4 Dispute Resolution Procedures or binding
arbitration, as applicable. = Commencement of Section
20104.4 Dispute Resolution Procedures or binding
arbitration  proceedings in  connection with any
Subcontractor Claim is subject to compliance with
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Government Code Claims requirements.

29.2.7 Contractor Compliance with Government Code. Pursuant to
Government Code Section 930.6, any and all claims, demands, disputes,
disagreements or other matters in controversy between the Contractor
and the District for money or damages, including, without limitation, a
demand for arbitration, shall be deemed a “suit for money or damages”
and shall be subject to the provisions of Government Code Sections
945.4, 945.6 and 946. Notwithstanding the dispute resolution and
arbitration provisions set forth in this Article herein, all claims, demands,
disputes, disagreements or other matters in controversy between the
Contractor and the District seeking money or damages in any sum shall
first be presented to the District’s Board of Education and acted upon or
deemed rejected as a condition precedent to suit including, without
limitation, demand for arbitration, in accordance with California
Government Code section 900, et seq.

29.2.8 Claims Under Small Claims Court Limit. All claims, disputes,
disagreements or other matters in controversy between District and
Contractor of $10,000 or that fall within the current limitation for Small
Claims Court shall be resolved informally or filed in the Riverside County
Small Claims Court nearest to the District Office.

29.2.9 Claims Over $10,000 and Under $375,000. Each dispute or claim
of $375,000 or less arising out of this Contract shall be resolved in
accordance with Public Contract Code section 20104.4, et seq.

29.2.10 Inapplicability to Bid Bond. The provisions of this Article
shall not be applicable to disputes, disagreements or enforcement of
rights or obligations under the Bid Bond; all claims, disputes and actions
to enforce rights or obligations under the Bid Bond shall be adjudicated
only by judicial proceedings commenced in a court of competent
jurisdiction.

29.3 Waiver of Consequential Special Damages. Notwithstanding any right
conferred by law or arising by operation of law, by executing the Contract, the
Contractor expressly waives and relinquishes any and all right or entitlement to assert
or recover any damages, losses or liabilities from the District which are in the nature
of special or consequential damages, losses or liabilities arising out of or related in any
manner to the District’'s breach or default of its obligations under the Contract
Documents.

29.4 Notices. Except as otherwise expressly provided for in the Contract
Documents, all notices which the District or the Contractor may be required, or may
desire, to serve on the other, shall be effective only if delivered by personal delivery
or by postage prepaid, First Class Certified Return Receipt Requested United States
Mail, addressed to the District or the Contractor at their respective address set forth
in the Contract Documents, or such other address(es) as either the District or the
Contractor may designate from time to time by written notice to the other in conformity
with the provisions hereof. In the event of personal delivery, such notices shall be
deemed effective upon delivery, provided that such personal delivery requires a signed
receipt by the recipient acknowledging delivery of the same. In the event of mailed
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notices, such notice shall be deemed effective on the third working day after deposit
in the mail.

29.5 Successors. This Contract shall be binding upon and inure to the benefit of
the respective successors-in-interest of the District and the Contractor. The foregoing
notwithstanding, the Contractor shall not assign this Contract, any right or obligation
hereunder or any portion thereof.

29.6 Permits; Approvals. Unless otherwise expressly provided in the Contract
Documents, the Contractor shall obtain and pay for all fees, permits or approvals
necessary to complete the Work.

29.7 Non-Discrimination. The Contractor and its Subcontractors shall not
discriminate against any active or prospective employee based upon race, color,
ancestry, national origin, religion, sex, age, sexual preference or marital status. The
Contractor and its Subcontractors shall comply with all applicable laws, ordinances,
rules and regulations prohibiting workplace discrimination and/or discriminatory
employment practices.

29.8 Days. Unless otherwise stated in the Contract Documents, all references to
“days” shall be deemed references to calendar days.

29.9 Severability. If any term, condition or provision of this Contract is deemed
invalid, illegal or unenforceable by a Court of competent jurisdiction, such term,
condition or provision shall be deemed severed here from, but all other terms,
conditions and provisions hereof shall remain unaffected and in full force and effect.

29.10 Entire Agreement. This Contract and the Contract Documents constitute the
entire agreement and understanding of the District and the Contractor concerning the
subject matter hereof.

[END GENERAL CONDITIONS]
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GUARANTEE

Project: ADA Work — El Camino High School, 2024-21-072B

The Contractor hereby warrants and guarantees to the Oceanside Unified School District
(“District™) that all work, materials, equipment and workmanship provided, furnished or installed
by or on behalf of Contractor in connection with the above referenced Project (the “Work™) have
been provided, furnished and installed in strict conformity with the Contract Documents for the
Work, including, without limitation, the Drawings and the Specifications. Contractor further
warrants and guarantees that all work, materials, equipment and workmanship as provided,
furnished and/or installed are fit for use as specified and fulfill all applicable requirements of the
Contract Documents including, without limitation, the Drawings and the Specifications.
Contractor shall, at its sole cost and expense, repair, correct and/or replace any or all of the
work, materials, equipment and/or workmanship of the Work, together with any other items
which may be affected by any such repairs, corrections or replacement, that may be unfit for
use as specified or defective within a period of two (2) years from the date of the District's Final
Acceptance of the Work, ordinary wear and tear and unusual abuse or neglect excepted.

In the event of the Contractor's failure and/or refusal to comply with the provisions of this
Guarantee, within the period of time set forth in the Contract Documents after the District's
issuance of the Notice to the Contractor of any defect(s) in the Work, materials, equipment or
workmanship, Contractor authorizes the District, without further notice to Contractor, to repair,
correct and/or replace any such defective item at the expense of the Contractor. The Contractor
shall reimburse the District for all costs, expenses or fees incurred by the District in providing
or performing such repairs, corrections or replacements within ten (10) days of the District's
presentation of a demand to the Contractor for the same.

The provisions of this Guarantee and the provisions of the Contract Documents for the Work
relating to the Contractor's Guarantee(s) and warranty(ies) relating to the Work shall be binding
upon the Contractor's Performance Bond Surety and all successors or assigns of Contractor
and/or Contractor's Performance Bond Surety.

The provisions of this Guarantee are in addition to, and not in lieu of, any provisions of the
Contract Documents for the Work relating to the Contractor's guarantee(s) and warranty(ies)
or any guarantee(s) or warranty(ies) provided by any material supplier or manufacturer of any
equipment, materials or other items forming a part of, or incorporated into the Work, or any
other guarantee or warranty obligation of the Contractor, prescribed, implied or imposed by law.

The undersigned individual executing this Guarantee on behalf of Contractor warrants and
represents that he/she is duly authorized to execute this Guarantee on behalf of Contractor and
to bind Contractor to each and every provision hereof.

(Contractor Name)

(Signature of Contractor’s Authorized Employee, Officer
or Representative)

(Printed Name and Title)

(Date)
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CONTRACTOR’S CERTIFICATE REGARDING
ALCOHOLIC BEVERAGE, DRUG, AND TOBACCO-FREE CAMPUS POLICY

The Contractor agrees that it will abide by and implement the Oceanside Unified School District’s
(“District™) Drug and Alcohol-Free Workplace, Drug and Alcohol Free Schools, Tobacco-Free
Schools, Alcohol and Other Drugs, and Tobacco Board Policies, which prohibit the use of alcoholic
beverages, illicit drugs, and tobacco products, at any time, on District-owned or leased buildings,
on District property and in District vehicles. The Contractor shall procure signs stating,
“ALCOHOLIC BEVERAGE, DRUG, AND TOBACCO USE IS PROHIBITED” and shall ensure that
these signs are prominently displayed in all entrances to school property at all times.

DATE:

CONTRACTOR

By:

Signature
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